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Fight corruption by ensuring strict compliance with siatutory terms

Recently, a lot of controver-
sial stories have been pub-
lished in local newspapers
that are in someway related
to the performance/proper
functioning of VROM/
ROB. VROM/ROB is a
department of the Island
Temritory of St. Maarten.
VROM/ROB falls directly
under the responsibility of
a commissioner (at present
Theo Heyliger).

Experiences that (some)
clients of our law firm, one
of the bigger law firms of
St. Maarten, have with
VROM/ROB are, unfor-
tunately, not always (very)
positive. From colleagues
in the field of law, as well
as from other people of the
(business) community of St.
Maarten, I learnt that they
have similar experiences.

Many people (and legal
entities) on St. Maarten
have the feeling that their
requests for a building or
planning permit never get
processed or (in the most
positive case) that it tnkes a
very long time before they
get some kind of response
at all. Tho often applicants
have the feeling that they
are completely dependent
‘on favours' from civil ser-
vants ‘just to obtain a deci-
sion.’!

On the other hand, ru-
mours go that there are
certain people and entities
that seem to have no prob-
lem to get their requests for
a building or planning per-
mit processed in ‘no time.'!

The culture or sentiment
that people (feel that they)
are dependent ‘on favours’
of civil servants and pov-
ernmental entities  like
VROM/ROB is very unde-
sirable. At the end ‘publiek
recht is publieke plicht’
(translated in English: to
hand down a decision is not
a favour of povernment to
an applicant, but an obliga-
tion of government towards
the applicant)!

In a democratic constitu-
tion it is required that gov-
ermment and governmental
entities like VROM/ROB,
comply with basic princi-
ples of proper governance.
One of the basic principles
of proper povernance is
that (A) government and
governmental entities
strictly adhere to statutory
terms that stipulate within
which term the Executive
Council and/or the Island
Council have to take a de-
cision pursuant to a request
for a building- or planning
permit and (B) that govern-
ment accounts to the public
at large for it performance

in this respect.

A_ The laws are very ex-
plicit about the applicable
terms (within which a deci-
sion must be taken). The so
called ‘Bouw en Woning-
bouw Verordinging 1935’
clearly stipulates (art. 22)
that a decision pursuant
to a request for a build-
ing permit has to be taken
within one month. Accord-
ing to the ERNA (art. 28
jo. 24 EROP) a decision
for a planning permit has
to be taken by the Execu-
tive Council within 60 days.
So...according to the laws,
procedures for a building-
or planning permit should
be completely processed in
one month, rcspcctivciy 60
days.

I have reasons to believe
that it is more rule than ex-
ception that the povernment
fails o strictly comply with
these terms that are explic-
itly stipulated in the appli-
cable laws. If my assessment
is correct, then the question
is why? The Commissioners
of 5t. Maarten are elected
to uphold and maintain the
applicable laws.

B. With regards to the is-
sue of accountability to the
public at large, I do have
some very basic guestions
for the Director of VROM/
ROB and/or the Commis-
sioner responsible for this
department, and/or for the
Executive Council:

1. How many building per-
mits and planning permits
or planning permit (devia-
tion) requests have been
submitted in the last two
years (2007 and 2008)?

2. How many or what per-
centage of the requests

mentioned above have
been

processed within the term
that is explicitly stipulat-
ed in the laws mentioned
above?

3. Are requests for either a
building permit or a plan-
ning permit (deviation)
being processed in chrono-
logical order (first in, first
processed) or is there an-
other policy that is being
applied?

4. If the answer to the ques-
tions sub 3 is negative, can
you explain what_exactly
are the objective reasons or
policy that justify that some
requests are processed fast-
er than other requests and
what exactly are-the objec-
tive reasons why requests
are not being processed or
decided upon in a chrono-
logical order?

5.If applicable: what exactly
is the reason why it occurs
that (most/many/some) re-
quests are not processed by
the Executive Council/the
Island Council within the
terms that are explicitly
stipulated in the applicable
laws?

The terms dictated by the
applicable laws have been
the wish of the legislator,
It is the task of the govern-
ment to ensure that govern-
ment strictly complies with
statutory terms. It is no
excuse for the Island Gov-
ernment that VROM/ROB
is unable (or unwilling) to

" strictly comply with explicit

statutory terms. Why do we
have laws if the executive
authority does not enforce
them or comply with them?

VROM/ROB should take
example to the Bureau of

The way you dance
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mentation and bring out
the necessary changes. The
CB.A., however, wants
government to suspend the
law and evaluate it now.
Not within the walls of the
government building, but
in a public debate. That is
what firansparent gover-
nance is about.

This simple message is ex-
actly what you wrote in half
a page and can be read in
two minutes. To read your
half page article four times
takes an hour. Why do you
unnecessarily  waste  the

costly time of the reader?
Of course you have read-
ers, but you could have a
lot more.

My advice: write like you
dance! I saw you dance in
The Alley. You dance with
simple movements, . but
very much to the point. It
looked as if your partner
had no problem whatsoev-
er with understanding your
body language.

Gerard Bijnsdorp, unpaid
advisor, once a feacher,
always a teacher,

Telecommunications &
Post, a povernmental entity
that closely works together
with the Minister of Traffic
and Transport in the field of
telecommunication. In any
way, since 2005 this Bureau
has been instrumental in
ensuring that the Minister
strictly complies with statu-
tory terms stipulated in the
telecommunication laws,

In my vicw, it is in the
first place the responsibil-
ity of local povernment to
ensure that VROM/ROB
strictly complies with and
adheres to these statu-
tory terms. The Director
of VROM/ROB should be
held accountable by the
commissioner responsible
for VROM/ROB and the
commissioner Tesponsible
for VROM/ROB should be
held politically accountable
by the Island Council and -
the public at large.

At the end, it cannot be
ignored that lengthy pro-
cedures are a {more than)
virtual breeding ground

for corruption, which is
undesirable and should be
avoided.

My appeal to government:
fight and avoid corruption
by ensuring strict compii-
ance with statutory terms
and hold the Director of
VROM/ROB and the Com-
missioner responsible and
accountable for consistent

compliance with statutory
terms. Such an approach
will definitely benefit the
interest of the people of St.
Maarten.

Roeland Zwanikken
Partner of Bergman
ZwanikkenSnowEssed,
Attorneys at Law
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